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SUPPLEMENTAL DEA S| ON AND REV SED GRDER
h March 11, 1986, the Gourt of Appeal, Fifth Appellate D strict,

i ssued an unpubl i shed opi ni on review ng the Agricultural Labor Rel ations
Board's (ALRB or Board) Decision in 9 ALRB No. 74. The Qourt of Appeal

concl uded that the Board s finding that Respondent Bruce Church, Inc. (BQ)
began bargaining in bad faith wth the United FarmVWrkers of Amwerica, AFL-A O
(UAW on NMarch 15, 1979, and continued to bargain in bad faith throughout the
parties' negotiations, could not be upheld. The court further concl uded t hat
the Board' s finding of unlawf ul unilateral changes in wages and benefits in
July 1979 coul d not be upheld, as the July 1979 changes did not evi dence bad
faith



and thus did not violate the Agricul tural Labor Relations Act (ALRA
or Act).

Goncerning the unilateral changes inpl enented by BA on
February 27, 1980 and Septenber |, 1980, the court determned that the
guestion of whether the parties were at inpasse on those dates had to be
resol ved in order to deci de whether the unilateral changes were | awful .
Goncl uding that the Board was better suited than the court to resol ve the
| npasse question, the court remanded the case to the Board for
consi deration of that issue.

Pursuant to the Gourt of Appeal's instructions on renand, the
Board, in 14 ALRB No. 20, consi dered whet her inpasse exi sted when
I npl enented uni | ateral changes on February 27, 1980 and Septenber 1,
1980. The Board concl uded that the parties were at inpasse on February
27, 1980, and that BA's wage and benefit changes on that date were
therefore lawful . However, the Board determned that the inpasse was
broken prior to Septenber 1, 1980, and that consequently BQA's unil ateral
change on that date constituted a per se violation of the ALRA

O July 15, 1991, the Gourt of Appeal, Ffth Appellate
Ostrict, issued an unpublished opi nion review ng the Board' s Deci sion
in 14 ALRB No. 20. The court found that on February 26, 1981, the
parties had stipulated that in February 1980 BA adopted an econom c
package providing for periodic future autonmati c wage i ncreases,
i ncludi ng the Septenber 1980 wage increase. The court ruled that the

Board' s concl usi on that the
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Sept enber 1980 wage i ncrease was i nproper was based upon the incorrect
premse that the increase was somet hing other than the continuation of
the status quo that was adopted in February 1980. S nce the Septenber
1980 i ncrease was an autonati c continuation of the lawful increase in
February 1980, the court concluded, the Septenber 1980 wage i ncrease was
al so | awf ul .

The Qourt of Appeal al so concluded that the Board s finding
that BO violated the Act by treating returning strikers as econom c
strikers could not stand. The court determned that the returning
strikers were economc strikers, not unfair |abor practice strikers,
since BQ's unilateral changes were lawful and there were no other unfair
| abor practices which the strikers coul d have been protesting.

The court annulled the Board's Qder in 14 ALRB No. 20,
renanded the case to the Board, and directed the Board to di scharge the
conplaint against BA. In accordance wth the court's decision, we
hereby substitute the foll ow ng Revised Oder for the prior order
annul | ed by the court.

REM SED AREER

Pursuant to section 1160.3 of the Agricultural Labor Rel ations
Act, the Agricultural Labor Relations Board orders that
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the conplaint herein be, and it hereby is, dismssed inits

entirety.

DCat ed: Septenber 19, 1991
BRUCE J. JANGAN Chai rman°

| VONE RAMCS R GHARCSON, Mertber
JIMELLI'S, Menber

JIMN BLSBN  Menber

! he si gnatures of Board Menbers in all Board deci si ons appear
wth the signature of the Chairman first, if participating, followed
by the signatures of the participating Board Menbers in order of their
seniority.
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CASE SUMWARY

Bruce Church, Inc. 17 ALRB No. 11

(UAWHect or D az/ Juan Castro) Case Nos. 79-CE176-EC et al.
(14 ALRB No. 20)
(9 ALRB N\o. 74)

This case cane to the Board on renand fromthe Gourt of Appeal. The
court reversed the Board's finding in 14 ALRB No. 20 that Respondent's
uni |l ateral wage and benefit changes on Septenber 1, 1980 were unl awful .
The court concl uded that, rather, the Septenber 1980 changes were nerely
a continuation of the status quo of changes nade in February 1980 whi ch
were lawful ly inpl enented after an inpasse in negotiations. The court

al so reversed the Board s earlier determnation that Respondent viol ated
the Agricultural Labor Relations Act by treating returning strikers as
economc strikers rather than unfair |abor practice strikers; since
Respondent ' s unil ateral changes were lawful, the court concl uded, the
returnihng strikers were economc strikers and thus were lawful ly treated
as such.

The court annulled the Board's Oder in 14 AARB No. 20, renanded the case
to the Board, and directed it to discharge the conpl aint agai nst
Respondent. Acting in accordance wth the court's renmand I nstructions,
the Board substituted for the annull ed O der a Revised Order di smssing
the conplaint inits entirety.

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB
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